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UNITED STATES DIÈI'RICT COURT
EASTERN DIST1tICT OFNEWYORK

CHRISTOPHER LOEB,

COMPLAINT

Plaintiff,
DOCICETNO

-against-

COUNTY OF SUFFOLK, POLICEOFFICER JAMBE BURKE,
POLICE OFFICER MICHAEL,ICELLY, POLICB OFFICER BlUAN

DRAISS, DETECTIVE ANTHONY LETO, DETECT1YB NBALIS,
DETECTIVB COTTINÒHAM,. bET.ECTIVE KEITH SINÇ‡AIR,
and UNJDENTIFIED SUFFOLK COUNTY POLICE OFFICERS,

JUR.Y T1UAL
'

Def6ndants. DEMAND1iLII
.. . ..X

The Plaintiff; complaining of the Defendent4 by their attorneys.. AMY MARION, ES.Q.

and RRUCB BARKET, ESQ. respectfhily showa to.this Court and.alleges that lie was deprived

his civil tights and enetained.iijury a¼ a result of the deplvations of his civil.rights.

JORISDICTION. AND VENUE

1, This Court has jurisdiction pursuant. to 28 11.S.C. § 1331, over claims arising

under 42 U.S.C. § 1983.

2. Venue is. proper in the Easteen District of No.w York under 26 ILS,C. § 1391(b),

·
Wenge. that la· the judicia_1 distrlet· in which the claima arose and in whleh the Dehames

conducted,business.

JORY DEMAND__,,

3, Pur.suant to the Seventh Amendment of the United States Cocetitutics, Plaintiff

requests a jury trial on aB issues and claims set forth in this Cogh!rg
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PARTIES

4. Plaintiff, Chestephér Loeb is a esidant of Suffolk County in the State of New

York.

5. Th9 individually named Suffolk County Defcadants were at ál1 times employed

by the County of Suffolk as Suffolk County Police Officers ata11times relevant-andpertinent to

Plaintiff's compliant

6. At all times r,slevañ‡ to this compisist,. Suffolk County Defendanta were duly

appointed and acting police officers of the Suffolk County Police Department acting.tnder color

of state law,. within the· scope of their·
employment, pursuant to the statutes, ordinâEw,

regulations, po1tcies, customs and usage.of the.County of Suffolk and the State ofNew York,

7. Defendants John Dòerwhose -identities: .are currently tinknown, represent those

employees of the. Suffok Co.(mty Police Department acting within the scope of their

employment, and under color of law pursasat td the stAtutes, ordisañpes, regñIaticñs, policies,

ma+- and.usage of the County of Suffolk and the .State ofNew York, who arrived at the scene

oesupervised the officera atthenocaticas where Plaintiff wanesenIhd.

8. Defesdant County of Suffbilc is a hody politro and corporaø empowered to

==iaa home.rule, The Suffolk C.ounty Legislature, the County's pc1fcymaker; has delegated

final pelicymaking audic.dty
foi· the supervision aird control of the Suffolk County Polipe to the

dúly appointed Ceemissioner of the Suffolk County Police Department

PACTS

9. On December 14, 2012, Christopher Loeb was arrested a short distance from his

home in SuffofIt County, purportedly for a violation of probation..
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10. Christophe Loch was taken to the Fourth Prepinct, Suffolk County, where for

over.48 hourshe was beaten, terrorized, chained to the floor, and.threatened.

S'uffolk County's Custom, Policy and Practice·of Baconstitutiongl Conduct

11, Suffolk County policylilaker, the Chief of Police himself, James Burke;

liersonally took part in and:persâñsliy orchestrated ttris b.eating..

12, Suffolk County has 'a custom, policy, pattern and/or practice of pennitting,

rpitifying and scquiesciñg to the use of excessive force,
as· evidenced by the actions of its

po.1{oymaker ChiefBurke

11 Suffolic County hgs a custpm, policy, pattern and/or practice of permitting,

ratifying.padsigiüisicibg to the cover up ofunecastissional conduct, as evidenced by the actions

of Itspolicymaker Chief Burke,

14. Suffolk County has failed to adequately screen, super:vise, train and/or disciplinet

its officers as evidenced bythe actions of its.policymaker ChiefBurke.

15. The wacog±Itzi'onal and tortious acts of the Defendant officers were· the direct

agIt of the custom und/or policy instituted by a Suffblk County policymaker, Ch{ef Burke.

DAMAGES

16. The Defendants'
unlawful, negligent, intentional, willful, purposeful, d41iberately

indifferent, reckless, bad-faith and/or malicious acts, misdeeds and Wa a were the direct and

proximate eause of Plaintiff's irdmies.

It The Def6ñdare acts cause.d Plaintiff deprivation and violations of clearly

estabushed rights under the Fourth and Fourteenth Amendmpets to the United States

Constitution.
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18. The Daf=dants acts were the direct and proximate cause of Plaintiff's.conscious

pain and suffering, permanent injudes, severe mental anguish, emoUnaal distress, extreme fear,

and 4enial of medical care.

11 All the alleged acts, ·misdeeds and omissions committed by the iñdividüal

De ads$ described herein for which liability is eleimed were done negligently, intcñtioñally,

willfully, purpasa!1y, knowingly, unlawfally, malicióüaly, wantonly, reckleasly, and/or with

f‡ad faith, and said prosoribed coñductof the individual Deand==ts meate all of the staad eiids for

inspositing of pun.itive damages.

20. Damages are in the amount.to be determined at trial but are in excess of Ot16

Hpnpred and Pifty Thousand (5150,000.0Q) Dollars er.cciushe of interest and costs.

COUNTI

42·U.S.C. § 1983 -.Excessive.Use of To.rce

21. .Plaintiff r.epeats,, reitbrates and realleges eacf1 and every. allegation con+eined in

the priorparagraphs:withthe same force and effect ag.if more fully and at length set forth herein,

22, The beating #Plaintiff by Defendants coastituted unensonable god excessive

foree·
by police officers. Stch actions were intaacional, malicious,.negligent,.recIdess, careless,.

unraseenable and unauthorized, as .Defendants had a duty to no.t subject Plaintiff to vielous

police .actions, and failed to prevent same and breached their duty. This __, p=tahmant

Was- in vielatioñ of Plaintif f s rights as gogranteed undertheUnited States ConsE+"tion.

23, As a consqueace .of Deh±±* wrongfgl actions, i **ion@ negligent, and

recldess behavior, and viciaticas of federal laws, Plaintiff was seriously injured, and was

subjected to great fear, tenor, personal hpmilktion and degradetim and suffered great physicsi
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pain and iimpairment, mental and emotional distress, all as a result of the aforesaid adirwidl

conduct of Defendanta.

;l4. That by reas.on of the foregoing, Plaintiff suffers and continues to suffer

.irreparable injury and.monetary damages as set forth above.

COUNT H

.4% U,8.C4 1983Wonell Claim

25. Platntiffrepeata and realleges each and every allegation comined in the previous

patgap1·gofthis Cogrplaintwith the same force and effect as though fully·set forth herein,

26 The County of Suffolk, by and through ita final policymakers, had.in fbree and.

effects policy, practice or oustom of aubjectingdndividues to excessiv.e force, and of ticatfug a

paper trail to·justify unjustified.assaults by its .officers.

27. Defendant Burke was the Chief of the Suffolk Coutity Police Deparbrietit ön the

dates when PlaintifEwas.subjected to excessive force.

28.
'
Defendant Burke.intentionally participated in the use of excessive force.

29. Defendant Burke intentionally authc±p;! the force used upon Plgintiff by othe1%

30. Defendant Burke was an anthorized jolicymaker on the dates when this

unconstitutional conduct occurred.

31. Defendant Burke's actions and conduct as to Maintiff represent official

government.policy.

32. The County of Suffolk, by and through its final policymalcerg failed to adeqüately

hire their police officere to insgre that auspects would not be•subjected tp excessive force.

33. The County·of Sufolls by and through its final policymakers, failed to adermately

supervisetheirpolice officers to insure that suspects would.not be subjected to excessive force.
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34. The County of Suffolk, by and through its final policymakers, failed to adeqvately

thin tl1eir police officers to insure that sepeq+• would not be subjep&d to excessive force.

31 The County of Suffolk,.hy and through its final policy=kerg fäiled to adequately

dispipline its police of5cera who aphjected individuals to expensive force.

36, Titough it was foreseeable that constitutional violations of the type Plaintiff

saffered wotdd be a prediptghl= result of such failures, Defendants did not rectify the:problem,

did not investijpite, innd did not institute better hiring standards and procsdures, better tWnig

progairds, bettennpervision, did not iñãtitute proper disciplinary procedures, and v/holly lacked

in tit9ir resposihD!+ies to insyre that their officers were acting in a constitutionally· justined

ntanner, understood what their respopsjbilities were to aet hi euch manner, were trained to act in

anch a·e=+ M Hy proper way and were disciplined ifthey did not act as.required.

37. Such inunicipal customs, practices and/or p6lich and such failures in hiring,

training, supervising and disciplkhs its chan3 amounted to dclitcrâ‡e indifference to the

cons neon-1 rights of individual suspects· 11ke Plaintiff and caused Plaintiff to suffer this

unjustified beating and all the ongping injuries and damages set forth above.

COUNT III

42 U.S.C. §1983 Supervisory Liability

38. Plaintiff repeats and re-alleges each ond every allegation costained in the previous

paragraphs of this Complaint with.the same.force and effect as though,fully setforth herein.

39. Supervisory police officers, acting deliberately, reckles.sly and under color of law,

were, at the relevant times, s;;p;rvacry personsel with the Suftb1k County Police Departntent

with oversight responsibility for 'training, hiring, screaitiñg, instruction, supervisica and
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discipliac of police· officer Dafenda± who. deprived Plaintiff of his olearly established

constitutional rights,

40. Supervisory police officers were personally involved in both the deprivation of

Plainti;ff's constitational rights and in creating and/or condoning the policy and/or custom of

failing to take preventative: and. remedial meer=ee to guard against such constitutic=al

deprivations.

41. Supervisory police officers wer.e =Eace in their failure to supervise police.

offi.cer D h±, and either knew, pesãuüally participated in and/or should have known that

Defendant officers were using excessive force.

42. These superv.isory Dafendants knew or in the cotercise of due diligence would

have known that the conduct of the named and John Doe Defendgn+¿ ag,ainstl?lailitiff was. likely

to occur.

43. The failme of these supervisory Defendants to train, supervise and discipline the

named individdal Defeñdghtst and John Dbes amounted to gr.oss negligence,, de$bea‡e

indlfference or intêñti;ñal tnisconduct which dir.ectly caused the injuries and datnages set forth

above..

COUNT IV2

42 TLS.C. § 1983 Failwe to Intervene

44. Plaintiff repeats and re-alleges each and. every allegation containad in the previoua

paragraphs of this Complaint with the same force and effect as though fully set forth herein,

45. That the Plaintiffs rights have been violated under the Fourth and Fourteenth

Amendments to the United States Cons+i+=+!on by the-iñdi-adual Defendants.
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46, That there exists a duty for Defendant police officers to intervene to prevent the

prevcatable violation of oivil rights taking place in their prasense when there is a reasonable

opportunity to do so.

47,. That anch.opportunity existed for the Defendants in the instant oase.

48. That the Defan?-t by failing in their affirmative duty to lñtervene ar.e

reapeññIs for the v.iolations of the Plaintiff's Fourth and.Fourteenth Arñêñdment rights.

49. That by reason of the failure to inte.rvene the Plaiatiff suffered injuries. and

damages as set forth.above.

WHEREFORE, Plaintiff prays as follows:

A. That the Comt award cergp.ct88tury damages to thent arid ggainst the Deamisp4

jointly änd seterally, in an.ameunt to be deterinined at trial;

B. Thai· the Coutt award purlitive damages to thent, and against q(1 individual.

Ddeedgits, in.an anount¾.he a ned at trial, that.will d.eter such condu4 by Dafanda± in

thefuture;.

C, That un award of attorney's fees is apprGpriate pursusrJ to 42 U.&Ci §1988.

D. Por a trial by jury;

Dated: February 5, 2015

Garden City, New York BARKET MARIONEPSTEIN & KEARQN, LLP

By: /s/ Amy B. Marion

Amy·B. Marion, Esq.
666 Old County Road-Suite 700
Garden City, New York 11530

(516) 745-1500
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