
IN THE SUPERIOR COURT OF CHATHAM COUNTY 

STATE OF GEORGIA FILED IN OFFICE

STATE OF GEORGIA, ) 
) 
) 
) 
) 
) 

vs. 

LEILANI M. SIMON, 

Defendant. 

MOTION FOR IN CAMERA INSPECTION OF

RELEVANT D.F.C.S. FILES 

2023 JMl ! O p 3: I 1 

OEP. Cl!t SUPErwm f
CHt�THMi COUNTY. GA. 

COMES NOW LEILANI M. SIMON, Defendant, by and through undersigned counsel, 

DANIEL YOUNGKIN - PUTUA TIVE FATHER OF SKY YOUNGKIN 

COREY WHARTON - PUTATIVE FATHER OF COREY WHARTON 

BILLE JOE HOWELL - GUARDIAN OF ZA YNE WARTON 

LEILANI SIMON,MOTHER,DOB: 03.11.1984, the alleged DEFENDANT in the above styled 

case; and to conduct an in camera inspection to determine whether disclosure of those records or 

portions thereof to defense counsel is required for Defendant to receive a fair trial. Alternatively, 
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pursuant to Article I, Section I, Paragraph I, of the Constitution of the State of Georgia and the Fifth, 

Sixth, and Fourteenth Amendments to the United States Constitution; O.C.G.A. § 49-5-4 l(a)(2); the 

decisions in Pennsylvania v. Ritchie, 480 U.S. 39 (1987); Ray v. Dept. of Human Resources, 155 Ga. 

App. 81 (1980), Darst v. State, 323 Ga. App. 614 (2013), and the procedures set forth in Davidson v. 

State, 183 Ga App 557 (1987), and petitions the trial court to subpoena all Department ofFamily and 

Children's Services (D.F.C.S.) files pertaining to and/or involving: 



Defendant petitions the trial court for permission to directly issue subpoenas to DFCS returnable to 

this Court for in camera inspection. 

WHEREFORE, Defendant prays that the Court grant said motion, and grant any other relief 

deemed just, necessary, and fair. 

7A,.v 'Z-c.J'Z-? 

Respectfully submitted this the l O day of 9�e£, � 

Office of the Public Defender, EJC 
P.O. Box 9176 
Savannah, Georgia 31412 
Phone: (912) 447-4901 
Fax: (912) 447-4909 
rwattri@chathamcounty.org 
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Assistant Public Defender 
Georgia Bar No.: 311087 



CERTIFICATE OF SERVICE 

This is to certify that I have this day served all parties with a copy of the foregoing by hand 
delivery and e-file to the following: 

Tim Dean, ADA 
Office of the District Attorney, EJC 
Chatham County Courthouse 
133 Montgomery St., Suite 600 
Savannah, GA 31402 

This (0 
.:l'AIVvAtLt, --i.v�

day of�cembet, 2022:' 

Office of the Public Defender, EJC 
P.O. Box 9176 
Savannah, Georgia 31412 
Phone: (912) 447-4901 
Fax: (912) 447-4909 
rwattri@chathamcounty.org 
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ROBERT W. ATTRIDG,. 
Assistant Public Defend�i: 
Georgia Bar No.: 311087 
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STATE OF GEORGIA 

vs. 

LEILANI SIMON, Defendant 

.MOY.ION TO-DENY ACCESS AND MOTION FOR PROTECTIVE ORDER .. 
··-.. .::. � .. - .. cc--" · • -::�···-� ' ;-=--'-=,-- ·•,,.·-.., .· - - ·-· 

- • - ·- - - - ... 

. 

. 
. 

9OMES NOW the Georgia Department of Human Services acting through the 

Chatham County Department of Family and Children Services (hereinafter DFCS) and 

files this Motion to De.ny Access and Motion for Protective Order in the above-styled 

case and shows to the Court the following: 

A Subpoena Duces Tecum was issued by the Defendant to "Records Custodian 

DFCS" on or about January 10, 2023, a copy of which is attached hereto as Exhibit A 

(with redaction of identifying information of minors). 

2. 

T�e subject subpoena requests documents which are confidential and protected 

under O.C.G.A. § 49-5-40(b), which declares records of child abuse to be confidential 

and, subject to certain exceptions, prohibits access thereto, as mandated by 42 U.S.C. 

§ 5106a(b)(2)(B)(viii).

3. 

DFCS is precluded from releasing any such information without a court order 

issued following an in camera inspection pursuant to O.C.G.A. § 49-5-41(a)(11). The 
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Also present were: the paternal grandfather of , Keith Alan 

Wharton, and the children's maternal uncle, Michael Simon, were permitted to remain in 

the courtroom after the hearing was ordered to be closed as persons present to assist a 

party pursuant to O.C.G.A. 15-11-700 (e). While not parties to this proceeding, or 

directly subject to this Protective Order, should they violate the terms hereof, the Court 

may preclude their attendance at future hearings, or consider placing them under a 

protective order should either of them violate the terms below. 

Each of the parties outlined herein consented to the entry of a protective order 

restraining or otherwise controlling their behaviors and ordering them to abstain from 

offensive conduct against the children, specifically as to the following: 

1. The Parties shall not disclose or share any infonnation regarding the

children, their identifying infonnation, their images or likeness, or the same

for any sibling(s), or any family member, or other Information regarding this

case; nor shall any party share or disclose any dependency records or the

content thereof; and

2. Social Media: Each Party shall remove, or make wholly private, any and all

social med.ia accounts or posts that include information about the children,

, any sibling(s), family members, or the case, and to refrain from any new 

social media posts about the children, any sibling(s), family members or the 

dependency matter. 

O.C.G.A. §15-11-29
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Counsel requested clarification as to how a party should re$pond if approached by 

media· or third parties. Either no response, or •no comment", are responses approved by 

the Court. The parties may fully discuss the matters before this Court with their attorneys. 

_ The parties are hereby placed on notice that failure to comply with this Court's 

order. may be enforced by a citation to show cause for contempt of court by reason of any 

violation of this order and, where protection of the welfare of the children so requires, by 

the issuance of a warrant to take the alleged violator into custody and bring him or her 

before the Court. In addition to all other inherent powers of the Court to enforce its lawful 

orders. ttie Court may punish an adult for contempt of court by Imprisonment of not more 

than 20 days or a fine not to exceed $1,000.00 for willfully disobeying an order of the 

Court or for obstructing or interfering with the.proceedings of the court or the enforcement 

of its orders. 

THEREFORE, IT IS HEREBY ORDERED that the parties t� this proceeding, shall 

comply with all orders of th_is Court including the above provisions. 
r-�,

IT IS SO ORDERED this . / :it:1,.ay of October, �022.
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Tff �� · �-- -- .
• Chatham County Juvenile Court
Eastern Judicial Circuit
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